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THE THREE GREAT COMPROMISES OF THE 

CONSTITUTION. 



Prof. W. P. Cope, A. M., Ph. D., Hamilton, Ohio. 



A Graduating Thesis ; Course B, Political and Social Science. 



The government of the United States is not entirely a 
product of American soil, but is the outgrowth of centuries of 
institutional development of peoples beyond the sea, whose 
customs and laws, transferred to a new world, have broadened 
^ and developed into a government destined by Providence to 

outrank all other nations of the earth in power and intellec- 
(t tual achievements. 

The beginnings of American liberty and free institutions 
are to be sought in the ancient mark of Germany. These 
principles of liberty were carried by the Saxons to England, 
where, during many successive centuries, the people trained 
in the frequent meetings of the shire developed not only a 
spirit of freedom, but also a capacity for self government, not 
elsewhere found among all the nations of the earth. In a 
nation whose people were so accustomed to self-government 
and home rule, the power of a tyrannical king would soon 
grow odious, and a contest would naturally arise between the 
commons and the king. In England this contest, long con- 
tinued, has resulted in the taking away from the sovereign of the 
greater part of his authority and in conferring it on the Par- 
liament, which has now become the real ruler of the country. 
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S The Three Great Compromises 

While this change was taking place, that grea^ body of 
unwritten law and customary' usage, known as the English 
constitution, was evolved. And while the nation was growing 
and developing from barbarism into civilization, its constitu- 
tion was gradually adapting itself to the needs of the people. 
Such has been the development of the English constitution, 
the basis and inspiration of our own. But, although it was 
the model after which the constitution of our own country was 
fashioned, an unwritten constitution could not answer the 
needs of a nation whose origin and growth have been so unlike 
that of the English. 

When the various English colonies were planted in America, 
they were established under charters which guaranteed to 
their inhabitants all the rights of Englishmen: and the laws 
of the mother^country prevailed, except so far as local circum- 
stances might demand some modification. While the govern- 
ments of all these colonies were integral and complete in 
themselves, the emergencies of the times, the dangers of their 
situation, and the oppressive laws of home government, soon 
impressed on the minds of the leading men of the colonies the 
need of a more perfect union and the necessity of the united 
action which results from a general government. 

The laws forming the basis of such a union could not, 
from the circumstances of the case, result from usage, nor 
could they be statutory, since there was no common legislature 
in which to enact them. Hence, the constitution defining the 
form of the government and limiting its powers must be the 
work of a convention authorized by the colonies to make such 
a bodv of laws, which, when ratified* by the several colonies, 
should be the supreme law of the land. After several vain 
attempts to form such a union, the evils of oppression and the 
dangers of war awakened the country to the pressing need of 
concerted action, and the Articles of Confederation were 
adopted as the first step toward a national government. 

While the nation was engaged in the struggle for its 
existence, the defects of the Confederation escaped the notice 
of the people. Although its provisions had in many instances 
hindered and thwarted the successful prosecution of war. yet, 
with all its faults, it was of substantial aid in bringing the 
war of the Revolution to a successful close. 
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of the Constitutiov. 3 

Like all other federal governments, it could command, but 
had no power to enforce its commands; it had the power to 
raise armies, but had no means of compelling its levies to take 
the field ; it could levy taxes but was unable to enforce their 
collection. It was an aggregation of equal and jealous states 
each endeavoring to thwart tiie rest. After peace had been 
declared and the withdrawal of the common foe had removed 
the dangers of war, the old spirit of jealousy and ill feeling 
returned; and the hearts of many who had never quailed dur- 
ing the long struggle of the Revolution, failed them, for they 
felt that so much blood had been spilled and so much treasure 
expended in vain. 

The nation was bankrupt and had no means of redeeming 
its credit; the commerce of the country was destroyed ; and 
the nation was too feeble to defend its seamen from indignities 
of foreign nations. There was no executive to enforce the 
laws, nor any judiciary to pass on their validity. Mutual ill- 
feeling and distrust prevailed among the colonies, and it 
seemed that the American nation, founded after so glorious a 
struggle, was about to disappear from among the nations of 
the earth. But Providence had otherwise decreed. The un- 
tiring labor and zeal of Washington, Madison, Hamilton and 
others for the establishment of a national government, whose 
power would be respected by the people at home as well as by 
foreign nations, succeeded in passing through Congress the 
legislation necessary for calling the constitutional convention, 
whose work has been so fruitful of good to this country. 

The delegates to this convention, coming as they did from 
states oitfering in character, in political habits, and in religious 
beliefs, Hying under different social and industrial conditions 
and in climates wholly unlike, naturally disagreed greatly in 
their views as to what character the new government should 
assume. 

The Constitution as a whole is a compromise. Several of 
the states, after long hesitation and great reluctance, gave up 
their sovereigntj^ to the general government. Reserving to 
themselves certain powers most nearly concerning the interests 
of their inhabitants and conceding the same privilege to other 
states, they surrendered to the national government the powers 
necessary for its inauguration and continued existence. 
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Here was an act without precedent in the history of the 
world. Thirteen states, sovereign in almost ev^ry respect, 
were, throuf?h their representatives, about to confer upon a 
new and greater state of their own creation, powers and capa- 
bilities of the most ample character. 

The framers of the Constitution, awed by the responsi- 
bility of their task and conscious of the future greatness of 
the nation whose foundation they were about to lay, clearly 
realized that the views of no one man, nor of men from any 
one part of the country, could be the basis of their work, but 
that the spirit of mutual concession must prevail. With such 
motives of compromise they entered upon their work. 

In regard to the necessity of a national government con- 
sisting of a legislative, an executive, and a judicial depart- 
ment, there was but little disagreement; but in what way 
these departments were to be constituted, the greatest diversity 
of opinion prevailed. 

The first great struggle arose on the question of repre- 
sentation in the National Congress. In the Congress of the 
Confederation, the states whether large or small had equal 
power. And when it was proposed that in the new govern- 
ments the states should have representation in proportion to 
population, the large states at once assented to the proposi- 
tion as the one most equitable, while the small states 
denounced it as a measure calculated to rob them of their 
rights and destined to reduce them to mere political ciphers. 
They declared that they would never give up their equal voice 
in the Congress ; and the larger states were equally persistent 
in their declaration never to concede it. 

P^ollo\^ing the custom that prevailed in all the states save 
two,* the resolutions of Edmund Randolph provided that the 
legislative department should consist of two houses. This 
custom of the colonies had been modeled after that of the 
British Parliament, and has many features to commend it. It 
is extolled by Dr. Lieber, who styles it the bicameral system, 
as one of the greatest characteristics of the Saxon nations, and 
the one that gives greatest stability to the governments of the 
English speaking people. While I can not wholly agree with 



*Curti8 Histor}^ of the Constitution. Vol. II., p. 132. 
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this statement, I am aware of the merits of the system, and of 
the checks that it provides against hasty legislation. What- 
ever its advantages or disadvantages may be, it was owing to 
this division of power between two houses that the formation 
of the Constitution was made possible. The larger states, 
aware that their population would rapidly increase as the years 
went on, felt that injustice would be done to their inhabitants, 
were these states to be limited to the same representation as 
those whose population from the nature of the case would 
always be comparatively limited. They argued, and justly 
too, that, since it had been decided to form a national govern- 
ment deriving its powers from the people, the people and not 
the states should be the controlling element in the government. 
But how could this be done without giving the states represen- 
tation according to population? The advocates of this sys- 
tem, though conscious of the advantages it would give them, 
were yet far more desirous that the government, about to take 
its place in the family of nations, should be a national govern- 
ment capable of commanding respect, and not a mere league of 
discordant states. On the other hand the small states, accus- 
tomed to equal representation in the colonial Congresses and 
also in that of the Confederation, seeing the disadvantages in 
which they would be placed, steadily voted for an equal rep- 
resentation in the new Congress. With unclouded vision they 
looked over the AUeghenies and across the valley of the Mis- 
sissippi even to the Pacific, and saw the future states of the 
great West with their teeming millions of population. With 
proportional representation, they were conscious that power 
would soon and forever depart from their hands. It was the 
feeling of a njimber of the representatives from the smaller 
states that representation should be so adjusted, that the pre- 
ponderance of power be secured to the Atlantic states. Even 
so able a statesman as Gouverneur Morris argued that property 
and not population ought to be the basis of representation.* 
But the answer was quickly made, that the new states that 
would in the future seek to enter the Union must not be sub- 
jected to any unjust discrimination. 

The fears of the small states have been realized. The 
preponderance of power, once lodged in the Atlantic states and 

*Bancroft, History U. S., Vol. vi., p. 256. 



6 The Three Great Compromises 

afterwards in those of the South, has now removed to the 
prairies of the West, where, for long years to come, it seems 
destined to remain. But has the East lost its real power? 
Though it may be weak in the number of its votes, is it not 
sounder in its views on financial questions, and more nearly 
right on many of the important topics of legislation now be- 
fore the country than are other parts of the country? Does it 
not still rule the country by its intellectual supremacy? 

These arguments for and against equal representation 
were advanced by their respective advocates with impassioned 
energy, and it seemed that the work of the convention had 
encountered a difficulty that it would be impossible to over- 
come; its further progress seemed to be at an end; and the 
convention was in imminent danger of adjourning without 
having accomplished any of the purposes for which it had met. 

But better counsels were to prevail, and at this critical 
moment, the voice of Roger Sherman, of Connecticut, one of 
the ablest men of the convention, brought a calm to the ^torrn. 
Coming from one of the smaller states that had much to lose, 
if the principle of proportionate representation were adopted, 
he introduced a resolution providing that in the first or popu- 
lar branch of the Congress there should be representation 
according to population, while in the second branch there 
should be equal representation. Here was a plan presented to 
the consideration of the convention that embraced the princi- 
ples for which both parties were contending. In the first 
house the people would be represented ; in the second, the 
equality of the states would be preserved. On the adoption of 
some compromise of this character bung the fate of the nation, 
and had not a spirit of concession prevailed, no further prog- 
ress would have been made in the work of the convention. 
However, after much discussion, the first great compromise of 
the Constitution received the ass.ent of the Convention by a 
bare majority of one vote. 

The question naturally arises, what have been the practi- 
cal workings of this compromise? Of the wisdom of propor- 
tionate representation in the lower house of the national leg- 
islature, there never has been nor can there be any doubt. But 
whether the equal representation of the states in the Senate 
has worked as its advocates claimed, is a question that admits 
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of differences of opinion. At the time of the formation of the 
government and for years after the adoption of the Constitu- 
tion, the states in many respects overshadowed the nation. 
The Senate at that time was a representative of the dignity of 
the states. And even up to the time of the civil war, men 
often chose to obey the dictates of their state rather than 
those of the nation. Herein was one of the evil tendencies of 
the doctrine of states-rights. But all this has been changed, 
and a senator is no longer thought of as the representative of 
his state, but rather as of the political party to which he be- 
longs. He votes not to preserve the dignity of his state, but 
to secure the success of party measures. He puts party success 
above the individual interests of his state. His constituency 
is no longer the narrow limits of a state^ but the broader one 
of national interests, colored as they are by the political glasses 
through which he looks. In this respect, the expectations of 
the framers of the Constitution have not been fulfilled. 

To my mind, equal representation is not so valuable a 
feature of the organization of the Senate, as is that of the lim- 
ited number of members of which it must always consist. It 
seems hardly just that states like Delaware and Rhode Island 
should have the same right in the Senate in the decision of 
important questions of taxation, finance, and other leading 
measures as should New York, Pennsylvania, and Ohio. Here 
the representatives of constituencies of very limited numbers 
may defeat or offset those of states having many times their 
population. But an unequal representation need not interfere 
with a limited number of representatives, so necessary for the 
careful consideration of important measures, freedom from 
party excitement, secrecy in the discussion of treaties and 
other questions of diplomatic character. The Senate by its 
calmness and judicial methods of procedure has saved the 
country from much mischievous legislation by the more im- 
pulsive and turbulent House of Representatives, as well as 
from unwise treaties and scandalous appointment to ofl^ce, by 
the Executive, of unworthy men, as a reward for partisan 
services. Its practical workings have done much to destroy 
the force of the argument that division of power is fatal to 
the efiSciency and promptness of its execution. 

But other features of the compromise must be noticed. 
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Much difference of (^pinion existed in regard to the mode of 
electing the senators, and also in regard to the duration of 
their term of office. The people of the United States had but 
recently thrown off the yoke of royal power, and were loth to 
assume again even the semblance of submission to authority, 
except for very brief periods. At the time of the adoption of 
the Constitution, it was the settled habit of all the states that 
the power conferred on their officers should be returned fre- 
quently into the hands of the people, the source of all politi- 
cal power. They looked upon a long enjoyment of official 
power as dangerous to the state, and in conformity with this 
idea, officials were elected annually in all the states except 
South Carolina, whose elections were biennial.* Hence when 
it was proposed in the convention to extend the terms of ser- 
vice of the members of both the House and the Senate beyond 
the annual limit, there was a feeling of alarm and distrust, lest 
the absolute power from which they but so recently escaped 
was again to be conferred upon a body that might prove more 
tyrannical and more irresponsible than a monarch. As the 
popular branch derived its power and election directly from the 
people, and ought to be held to strict account for its action, it 
was decided that its power should be restored to those who 
conferred it, at the end of every second year. In the case of 
the Senate, a body not deriving its powers directly from the 
people but from the states, and a body on which additional 
powers were to be conferred, it was almost unanimously agreed 
that the term of service should be of longer duration than that 
of the House. 

Various terms of service were suggested, varying in length 
from one of four years, offered by Sherman, to that of tenure 
during good behavior, proposed by Hamilton. The former was 
rejected as not of sufficient length to enable the members to 
make themselves thoroughly familiar with the habits of the 
body, and fit them for legislative duties ; the latter was not to 
be thought of, as it would tend to foster in the country an aris- 
tocracy of a kind most to be avoided, that of wealth and offic- 
ial station. The six years' term adopted has proved to be 
most admirably adapted to the conditions of legislation pecul- 



*The Century Magazine, April, 1890, p. 952. 
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iar to this body. Divided into three classes, one of which re- 
tires at the end of every second year, the Senate, like the human 
body, is continually changing but never losing its identity, a 
body constantly growing old, yet ever renewing its youth. 

Much difference of opinion existed in regard to the man- 
ner in which the senators should be chosen. As many as four 
methods were proposed: (1) That they be elected by the 
House of Representatives from candidates nominated by the 
state legislatures; (2) By electors chosen for this purpose; 
(3) Appointed by the President from candidates chosen b}'^ the 
legislatures of the states; (4) By the people. As the Senate 
was to be a body of men representing primarily the states, it 
seems that the inference would naturally follow that the state 
and not the people should be the proper authority to elect the 
senators. But in what other way could the state express 
its choice so well as through its legislature? At the present 
we hear much denunciation of the Senate as a body of mil- 
lionaires. It is characterized as an assembly many of whose 
members have no other qualification for a seat in its chamber 
than the possession of silver mines, railroad shares and other 
stocks. While some of these charges have too much of truth 
in them, the manner of their election is not responsible for the 
state of affairs complained of. A popular election would not 
diminish, but would tend to increase the evil. The rabble is 
more easily bribed and led astray in the seductive wiles of the 
caucus than are legislatures. And a constitutional amendment 
to elect senators by the popular vote would be productive of 
evil rather than good. 

The status of the members of the House and Senate, as 
regards manner of apportionment, length of service, and qualifi- 
cation, having been adjusted, a great struggle, that for a time 
threatened to undo all the progress that had already been made, 
now began. It had been agreed that in the lower House repre- 
sentation should be in proportion to the population. But 
what persons should be included in the population became a 
question of momentous importance. 

Slavery existed in all the states except Massachusetts. 
But the majority of northern states had already taken steps 
toward the gradual emancipation of their slaves. The num- 
ber of their slaves, however, was so small a part of the 
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total population thai it would make but little difference in the 
number of their representaLives in Congress, whether or not 
the slaves were rated as a part of the population. But in the 
case of the southern states, especially in South Carolina and 
and Georgia, where the slaves formed a large portion, and in 
some cases a majority of the population, the question took on 
a much more serious aspect. Provided that no slaves were 
counted, the representation of such states in Congress would 
be greatly lessened. To the majority of the members from the 
northern stales, the idea of property in human beings was es- 
pecially abhorrent, and also at variance with the plan already 
adopted by the convention, that population and not property 
should be represented. If slaves were property, then they 
should not form any part of the basis of representation. It is 
to the everlasting credit of Virginia that, though a slave state, 
it was to ihe very last opposed to recognizing in any way the 
existence of slavery. The idea of Madison was to provide a 
free government in the literal sense of the term, and he waver- 
ed in his purpose, only when he saw that without some conces- 
sion of this nature the establishment of a national government 
would be impossible. 

The three more southern states were firm in their demands 
for the full representation of the slaves, while the more north- 
ern states were not willing that any part should be counled. 
Two ideas were here opposed. In the northern states the un- 
profitableness of slavery, re-enforced by opposition on grounds 
of morality, was opposed to its extreme profitableness in the 
South. In short, hatred of evil and the desire of gain were 
opposing principles, Neither idea was to prevail, but a middle 
course, that of expediency, was adopted. Connecticut again 
appeared as a mediator, and the result was the third clause of 
section II. of the first article of the Constitution, which pro- 
vides that '^Representatives and direct taxes shall be appor- 
tioned among the several states which may be included in this 
Union according to their respective numbers, which shall be 
determined by adding to the whole number of free persons, 
including those bound to service for a term of years, and ex- 
cluding Indians not taxed, three-fifths of all other persons.'' 
Thus while slavery was not formally recognized in the Constitu- 
tion, it was not forbidden to such states as desired it. 
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The question will naturally arise, was the compromise on 
the subject of representation a wise one? To my miud there can 
be but one answer. Either the compromise must have been 
made, or the project of a national government would have 
failed. The choice lay between anarchy on the one hand, with 
all its disastrous consequences, and union on the other, with all 
its possibilities of future national development. Though a 
system was adopted that contained within itself the seeds of 
dissension and civil strife, yet it also concealed the germ 
of the principle which developed into power sufficient to root 
out forever the evil itself and make the nation a leader among 
the nations of the earth. 

The next great compromise that demands our attention is 
that about the slave-trade. The southern states, having suc- 
ceeded in gaining the representation of a majority of their slaves, 
next demanded that the privilege of importing slaves should 
not be restricted. They claimed that slavery was an institu- 
tion necessary to their political and economic existence ; that 
the industrial system of their section could not be successfully 
carried on by any other class of laborers than slaves; that the 
Confederation had not disturbed the right of property in man ; 
and that it would be the height of injustice for the government 
to interfere with an institution so firmly established as a part 
of their political system. To the objections of Madison they 
replied that Virginia, and other northern states still holding 
slaves, could well aflford to have an end put to the importation of 
slaves, as the natural increase of the population was sufficient 
to supply all the demands for laborers in the kinds of work 
performed by the slaves. But so limited was the population 
of South Carolina and Georgia that the demand for laborers 
could not be met by the natural increase of population, but 
must be made good by importations from Africa and the West 
Indies. Using such arguments, these states, together with 
North Carolina, declared their firm resolve not to enter the 
Union, unless they be allowed the privilege of importing such 
persons as they desired and as their laws permitted. 

To the majority of the members from the more northern 
states the traffic in human beings was at variance with every 
law of justice and right. A conviction was constantly spread- 
ing that not only was the slave-trade, but also slavery as an 
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institution, a violation of the spirit breathed forth in the Dec- 
laration of Independence, that all men are by nature free. 
Hence they were equall}' determined that no further concession 
on the subject of slavery should be made. 

But each party had other interests at stake for which 
they desired to gain as favorable terms as possible. The 
southern states were engaged chiefly in agriculture, while the 
sea-board states of the North were largely employed in com- 
merce. The southern states were alarmed lest undue re- 
strictions should be placed on their articles of export; that 
Congress might put such extensive powers into the hands of 
the commercial states, by means of favorable navigation laws, 
as effectually to weaken and gradually destroy the power of 
the southern states. The representatives from these states 
were strongly in favor of requiring more than a mere majority 
of Congress to pass measures affecting the commercial relat- 
ions of the country. For all measures of this character they 
insisted that a majority of two-thirds should be necessary. 
This concession the North was unwilling to grant, as it put into 
the hands of a comparatively few members of Congress the 
power of defeating all commercial legislation. 

A compromise was effected, which, while it granted to the 
then existing states the privilege of importing slaves for a lim- 
ited number of years, conceded to them the more important 
right of exemption from taxation of the articles exported from 
any state, and gained for the commercial states concessions 
that have been of incalculable benefit to them and to the 
nation. 

The prohibition of the slave trade after the year 1808 was 
the first step aken by any civilized nation towards the sup- 
pression of this nefarious traffic* That all the new states 
admitted into the Union were absolutely prohibited from 
carrying on the slave trade, and the existing states after the 
year 1808, was a great step forward in the history of humanity. 
True it is that the convention did not in any manner attempt 
to interfere with slavery as it already existed in the states. 
Even such friends of liberty and justice as Ellsworth and 
Sherman of Connecticut contended that slavery was not to be 
regarded as a matter of morals but of state rights. 

*Curtis, History of the Constitution. Vol. II., p. 286. 
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Motives of interest influenced both parties to the com- 
promise. Had no slaves been enumerated in congressional ap- 
portionments, the North would have offered far less opposition 
to the slave trade. Had the South not found that the North 
would discriminate against her in the conveying of her articles 
of export, she would not have clamored so loudly that all ex- 
ports be untaxed, and that more than a majority of Congress 
be required to pass navigation acts. 

But what did each section gain by the compromise. The 
slave states had twenty years in which to continue the traffic, 
and thus supply by large importations the demand for laborers, 
a demand soon to be largely increased by the invention of 
the cotton-gin. The commercial states gained great advan- 
tages in the fact that laws concerning navigation and trade were 
made as easy of passage as is legislation of the most trivial 
character. This concession made American vessels familiar 
objects in all the ports of the world, until unwise restraints in 
later years have caused American commerce to become al- 
most a tradition. 

Now what of the benefits to the nation as a whole? It is 
useless to argue, as some have done, that the evils of slavery 
and the slave trade should not in any way have been recog- 
nized.* Without this concession, South Carolina, North Caro 
Una and Georgia would not have come into the Union. While 
Virginia, which afterward required all the skill and persuasive 
powers of Washington, Madison, and other leaders to induce 
her to assent to the adoption of the constitution, would in all 
probability have allied herself with her southern sisters. Other 
states had large numbers of people hostile to a strong govern- 
ment ; and the rejection of the compromise would have resulted 
in the formation of small and almost powerless confederacies 
of states ; one of the northern states, one of the middle states, 
and still another of the southern states. The end would have 
been mutual jealousies, internal strife, alliance with foreign 
powers, and final subjugation by the nations called in as allies. 

Better to have formed the Constitution, though there was 
silently recognized therein an institution which in the end 
should seek to dismember the Union and bring upon the coun- 
try all the evils of civil strife, than to have rejected the com- 

*Life of Madison— American Statesmen Series, p. 113. 
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promise. With the death of slavery, perished also another evil 
^^reater, if possible, than that of slavery, the doctrine of the 
right of secession. Out of this period of war and strife has 
arisen a greater and more perfect Union, testifying more and 
more to the wisdom and foresight of the fathers of the Con- 
stitution. 

One great compromise still remains for consideration, that 
of the consiitutic^n of the executive department. Here the 
convention was more at sea than on any other topic within its 
deliberations. No other government could furnish them a prece- 
dent, for in all the other republics that had existed the executive 
was not a distinct part of the government. The great problem 
before the convention was in some manner to call from the 
body of the people, for a limited time, one of their number and 
clothe him with the authority to execute the laws made in con- 
formity with the Constitution and to perform such other duties 
as might by law be conferred upon him. But though great 
power was to be put into his hands, it ought to be of compar- 
atively short duration, and soon returned to the people that 
conferred it. Even the name of king was hateful to the people 
of the United States. While it was desirable to create an of- 
fice with sufficient authority to enforce the laws, yet it must be 
free from all semblance of tyrannical power. There was sub- 
stantial agreement that the executive should be constituted in 
a single person. The convention did not wish to add another 
instance to the many examples of divided authority and its 
disastrous results, of which history had already furnished so 
many. But how should the executive be chosen? For how 
long a term? and should he be re-eligible? these were the 
questions on which there existed very great diversity of opin- 
ion. 

While the executive department was a new feature of na- 
tional government, all the States had an executive officer 
known in the most of them as the "governor," but by the title 
of "president" in Delaware, New Hampshire, Pennsylvania and 
South Carolina. Thus "the President's office was simply a 
development of that of the governors of the states."^ And 
the manner of choosing the governor in the various states was 
no doubt of assistance in determining the plan of electing the 

*New Princeton Review, September, 1887, p. 180. 
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chief magistrate of the nation. Five of the states elected 
their governor by popular vote and the others through the leg- 
islatures. The plan, proposed by Randolph, of electing the 
the President by the national legislature, aroused much oppo- 
sition in the convention. It was feared that, if the President 
should be dependent upon the legislature for his election, he 
would become simply its subservient tool, especially if he 
should be made re elegible to office. 

During the protracted discussion of the subject at least 
seven methods w^re proposed : "Bv the people at large ; by 
the legislatures of the states ; by the executives of the states ; 
by electors chosen by the people ; by electors chosen by lot ; by 
the legislature on the nomination of three or two candidates 
by each of the several states ; by the legislature on the nomin- 
ation of one candidate from each state."^ 

After considering at length these various methods, the 
convention in sheer desperation returned to the method pro- 
posed by the committee of detail, that the President should be 
elected by the national legislature for a term of seven years 
and should not be re-eligible. But this settlement of the vexed 
question was not satisfactory to many of the leading men of 
the convention, and again after much discussion the matter 
was referred to a committee of one from each state. This com- 
mittee after careful consideration presented the plan of electing 
the President by electors chosen in such a manner as the legis- 
lature of each state should direct. This method was adopted 
by the convention, and, as modified by the twelfth amendment, 
is still the plan by which the President is chosen. 

To understand why the method of choosing the President 
by electors was adopted, it will be necessary to consider briefly 
some of the motives which influenced the convention in its 
decision. A general sentiment prevailed that it would be un- 
wise to confer so important a power upon the people at large. 
The great majority would not be well enough acquainted with 
the merits of the men suitable to fill so important an office as 
that of President. Hence it would be wise to confer the choice 
upon a much smaller body. The legislature was likely to be 
comparatively small in numbers, and well qualified to make 
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the choice. Why not confer upon it the power of electing the 
President? 

But herein lay a great danger. It had been the intention 
of the convention to establiBh a broad line of demarcation be- 
tween the executive and the legislative departments. But if the 
President were to be made dependent upon the legislature for 
his elevation to power, he would no doubt often become its ob- 
sequious servant, and the legislature would in effect usurp 
executive in addition to legislative functions. The choice 
ought to be made by a body not in any way connected 
with Congress, a body, which, when the President had been 
chosen, should have finished its work, and not in any manner 
be able to influence his action, by holding out the hope of a 
re-election. 

By this means the convention hoped to take the election 
of President out of the hands not onlj^^ of the people at large, 
but also out of the power of the national legislature. It was 
the intention of the framers of the Constitution that the elect- 
ors should be free and untrammeled in every respect to choose 
whomsoever they desired. They were to choose the one in 
their opinion best fitted for the place. 

In theory the plan seems one of almost absolute perfection 
but in practice it has proved Utopian. At the beginning of 
the government, when there was an almost entire absence of 
party spirit and when all eyes were directed toward one man 
as the fittest of all men for the presidency, the system worked 
well. But soon party strife began to show itself, and the 
choice of the President became a political struggle. The 
parties in Congrass soon began to name candidates for whom 
it was expected the electors chosen should cast their votes; and 
in the fulness of time have come, with all their intrigues and 
manipulations, the nominating conventions. Whatever can- 
didate the convention selects, no matter how unfit, must be 
voted for by the electors, under pain of political ostracism and 
disgrace. 

The elector no longer, even if his better judgment urge 
him to do so, exercises the right of individual action, but 
simply carries out the behests of his party. He has become 
merely an automatic registering machine, a jumping-jack, that 
leaps up when the party string is pulled. The nominating 
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conventions and pledged electors were things unthought of by 
those who proposed the system, which wholly fails to carry out 
the intention of its authors. It was a concession to the 
smaller states, in so far as it granted to each state, whether 
large or small, two electoral votes for its senators; and it tends 
to preserve here, as well as in the organization of the Senate, 
the principle of state rights. It thus gives the small states 
an undue right in the choice of the President. 

The electoral system has not only failed to carry out the 
wishes of its authors, but it has also several times defeated the 
will of the people. In recent years two candidates for the 
presidency have failed of election, though one had a majority 
of more than two hundred thousand, and the other a plurality 
of nearly one hundred thousand of the popular vote. A 
method of election that thus defeats the popular will is clearly 
unjust. 

The framers of the Constitution found that the large 
slates would have undue weight in the choice of the President, 
and the small states were given a number of electoral votes 
greater than that to which their population entitled them. 
This has often worked to the advantage of the party carrying 
the greater number of small states. 

It has been the almost universal rule to choose the electors 
by popular vote, the majority of the voters deciding in what 
way the entire electoral vote of a state should be cast. In a 
few states elections have occasionally been chosen by districts, 
and in some of the states by the legislature. The method of 
electing on a general ticket is manifestly unjust, as it deprives 
the minority of representation in the electoral college of the 
state. In states where the voters belong largely to one politi 
cal party, those of the minority are practically disfranchized. 
In 80 far as their votes have any weight, they might as well 
have stayed away from the polls. A majority of one in the 
popular vote in a small state may counterbalance in the 
general result a much larger majority of the popular vote in a 
state having a large electoral vote. 

Against the method of choosing electors by districts, this 
objection can be urged, that the legislatures of the states would 
be apt to gerrymander them in such a manner as to give the 
political party in power in the state a larger number of electors 
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than the popular vote would entitle it to. Under this method 
the presidential battle would be fought in the preliminary 
elections for members of the legislatures; still this plan 
with all its defects would more nearly carry out the will of the 
people than the present system. 

A third method of choosing the President by electors, and 
one that has never been practically tried, would be to take 
away from the state the two electoral votes representing the 
senators, and give to each state a number of electoral votes 
proportional to its population, or as many as it has represen- 
tatives in the lower house of Congress. And then after the 
total popular vote at any election has been ascertained, the 
electoral vote should be divided among the various political 
parties in the ratio of the votes cast, provided enough were 
cast by such parties or party to entitle them to at least one 
electoral vote. This method like the others has its defects, 
but it would give the minority in all states a representation in 
all the electoral colleges, and would represent the people and 
not the state. 

But since the plan of choosing the President by electors 
has not realized the expectation of its proposers, gives undue 
influence to the smaller states, affords opportunities for the 
most shameful and corrupt political practices, and often 
defeats the will of the people, why continue a method so cum- 
bersome in practice, so unsatisfactory in its results. 

There is one plan of choosing the President that will 
obviate all the evils I have enumerated ; one that will in a 
great measure do away with the corruption now prevalent in 
national elections, and that will in all cases represent the will 
of the majority, or at least of a very large plurality of the peo- 
ple, and give the voters in every state, no matter to how feeble 
a political party they may belong, some wei&^ht in determining 
the result. This method is that of election by popular vote, 
a plurality in all cases to decide the result of the election. 

At the present, no valid objections can be urged against 
this method. In the convention there was an objection that 
had some force. In the slaye holding states only the free in- 
habitants would have a voice in determining the election of 
the President, and these states would be at a disadvantage in 
comparison with the free states. But the electoral system 
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based on the whole number of senators and representatives 
was not open to this objection; and this, together with the 
ever present doctrine of state eqaality, turned the scale in 
favor of the present system. But the former slave is now a 
voter and the force of the objection is destroyed. However, 
another objection is urged against the election by popular vote. 

It is no doubt true that in some parts of the country, 
there is not a free and unrestricted right of voting, and that 
in other parts of the country the votes cast are not legally 
counted and certified. And the objection is based on these 
grounds, that fraud and intimidation would vitiate the result 
to such a degree that the outcome of the general election by 
the people would not be an expression of their choice. But 
the same objection can be urged with equal force against the 
electoral system. However, in either case the objection is 
without weight. If this plan were adopted, Congress would 
be authorized to pass all laws needful for carrying out such 
an election law, and it would be derelict in its duty, should it 
fail to provide that the vote of every citizen be cast without 
fear or favor, and then honestly counted and properly certified. 

But some one says, '*It would take away the rights of the 
states." But I answer, what justice is there in the principle 
that gives Nevada with a population of 60,000 three electoral 
votes, or one vote for each 20,000 of population, while New 
York with 6,500,000 of population has but thirty-six electoral 
votes, or one for each 180,000 of population. Under this sys- 
tem Nevada's proportional representation is nine times as great 
as New York's. And again the President is not the representa- 
tive of the states, but of the nation ; and the nation as such 
should have the right of choosing its chief magistrate. 

But what arguments in favor of this plan can be advanced 
in addition to those already made? To a great extent it would 
prevent the expenditure of such vast sums of money as in re- 
cent times have been spent in the doubtful states. Before 
every presidential election the states are classed as reliable or 
doubtful. Each party is almost sure of carrying certain states ; 
they put forth comparatively little effort in those states, but 
bend all their energies to carry those states that are doubtful. 
Hundreds of thousands of dollars are spent in these presiden- 
tial battle grouds. For what purpose? Not for legitimate 
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ends, bat for the corruption of the voter. The eyes of the na- 
tion are turned toward these doubtful states, and the interest 
deepens as the contest goes on. £ach party does all in its 
power to corrupt the manhood of the ignorant and debased 
voter. Such quadrennial contests are of a character to fill all 
patriotic citizens with serious apprehension for the safety of 
republican institutions. History furnishes many examples of 
nations whose downfall began in practices less corrupting. 
And the system of choosing on a general ticket is largely re- 
sponsible for these demoralizing contests. Adopt the method 
of election by popular vote, and the doubtful state in its pres- 
ent acceptation disappears. Voters in all the states would 
feel that the result depended not on some doubtful state, but 
on individual effort in all the states. No one, however much 
his party might be in the .minority in any state, woulo be with- 
out influence in determining the result, as his voie would help 
to swell the majority of his own party in some other state. 
Party effort instead of being concentrated on particular states 
would be difTnsed over the entire nation. 

The oflSce of President was modeled after that of the 
governors of the original states, and the now universal custom 
of electing the governors of the states by the popular vote has 
worked admirably in every respect. And as the President is 
but a governor of a larger growth, the same methods of elec- 
tion in his case would be productive of equally good results. 

So amend the Constitution as to put the election of the 
President into the hands of the people, and the temptation to 
admit some territories as new states into the Union, or to keep 
other territories out, with no other end in view than to keep a 
given political party in power, will be destroyed. Every prin- 
ciple of good government demands the adoption of this method, 
and only worn-out and place-serving obiections can be advanced 
against its adoption. 

After much discussion it was deemed unwise to limit the 
duration of the presidential oflSce to a single term. The con- 
vention thought that emergencies might arise in which it 
would be disastrous to the country, should the President be 
compelled to retire from office, on account of the expiration of 
bis term of service, and the history of events has proved the 
wisdom of the provision. The term of office is so brief that 
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the incumbent has but little more than time to become ac- 
quainted with its duties when his term of office has expired. 
In case he is not an acceptable public servant, the shortness 
of the term forms an easy way of dispensing with his services ; 
while, if the people desirie his re-election, he is not debarred 
from it by reason of inelegibility. The example set by Wash- 
ington, limiting the tenure of office to two terms, has become 
a part of the unwritten law of the country, as sacred as the 
Constitution itself. 

The President being the chief executive officer of the gov- 
ernment, it was necessary to confer on him powers sufficient 
to enforce the acts of the legislative department, to preserve the 
honor of the nation, and promote its general welfare. Hence 
he was made commander-in-chief of the army and navy of the 
United States, and was rightfully invested with the pardoning 
power, except in cases of impeachment. Acting in concert 
with the Senate he has power to negotiate treaties, appoint 
public ministers, consuls, and judges of the Supreme Court, 
and such other officers as the Congress may from time to time 
decide to be necessary. 

But the power of appointment, whether vested in the 
President or in the heads of the departments, has become a 
serious evil in our government, and must be remedied by the 
enactment of a law that shall provide that all officers except 
those of a merely political character be appointed on the basis 
of fitness alone; and the tenure of office should be during good 
behavior, or until the appointee is physically or mentally in- 
capacitated. If a genuine civil service act were passed and 
strictly enforced, the presidential election would lose a vast 
importance in the eyes of the practical politician, but the 
country would be a great gainer. The choice of a President 
would cease to be a great struggle for offices, and would be- 
come a contest of political principles. 

Another of the important powers conferred on the Preisi- 
dent is the veto. It would have been unwise to grant him the 
absolute veto that the English Constitution confers upon the 
sovereign: it would have made the President too much of a 
dictator. But possessed of a qualified veto, the President is 
usually able to defeat unwise legislation. It is rare that a 
majority of Congress sufficiently large to overcome a veto can 
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be mustered. This power, while it is a preventive of unwise 
legislation, does not make the President a part of the legislat- 
ive body. As regards the power of originating legislation, the 
President has far less power thian the British prime minister, 
who proposes, as well as executes, legislation. It woald no 
doubt expedite legislation had the President's cabinet seats in 
Congress, and also the power of proposing legislation and of 
carrying it through the two houses of Congi*ess. But whether 
such a system would be in conformity with the spirit of our 
institutions is doubtful. A system of legislation by Congres- 
sional committee, the outgrowth of a century's custom and 
usage would have to be radically changed. But whatever will 
tend to improve our cumbersome system of legislation should 
be hailed as a national gain. 

I have considered the three greatest compromises of the 
Constitution, but lack of space forbids even the mention of 
minor ones that have had quite important influences on the 
history of the country. 

The more one studies the work left by the convention, the 
more one is impressed with the wisdom and political foresight 
of the framers of the Constitution. Gifted, as it were, with 
more than mortal vision, they looked down the vistas of years 
and provided remedies for the diseases that would naturally 
develop in the body politic. It is W9nderful how nearly their 
work has met everv emergency that has arisen. Only in cases 
where unforseen discoveries and inventions have given rise to 
new social and economic conditions, has their work failed, and 
then only in unimportant details. And for these the power of 
amendment will in course of time provide remedies. 

Adopted by several of the states with hesitation and dis- 
trust, the Constitution speedily gained for itself the profound 
respect of its former opponents. Supported by this almost un- 
iversal good will, it was enabled when the storms of war and 
attempted disunion came, to weather the tempests that tried 
its strongest timbers, and to emerge from the breakers of se- 
cession stronger and more perfect than before. Studied in all 
parts of the country with ever increasing attention, this great 
inheritance from the fathers, changed and improved as new 
conditions may require, seems destined to confer on the gener- 
ations to come a government far more perfect and glorious 
than that of the present. 



